ADVERTISEMENT AGREEMENT

GREELEY ICE HAUS
This Advertisement Agreement is entered into this ___ day of _____________, 20___ by and between the City of Greeley, Colorado (the “City”) and ___________________________ (“Advertiser”) for the placement of advertisement copy and materials within the public improvement known as the Greeley Ice Haus.  

IN CONSIDERATION OF THE MUTUAL COVENANTS AND OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH IS ACKNOWLEDGED BY THE PARTIES, THE PARTIES AGREE AS FOLLOWS:

1.  Term.   The term of this Agreement is for a two (2) year period and shall commence on the ___day of __________ 200_ and shall terminate on the ___ day of ___________  200_.
2.  Option To Renew.   The City hereby grants the Advertiser the option to renew this Agreement for one additional two (2) year term upon the same terms and conditions as this Agreement, with the exception that the payment amounts and payments due dates for said renewal period shall be in those amounts and time periods established by the City.   Advertiser shall exercise this option to renew no later than sixty (60) days prior to the expiration of the term stated above or said option shall expire sixty (60) days prior to the end of the term.   

3.   Advertising Designated Location.   The City hereby grants the Advertiser the right to place only City approved advertising content and materials on the designated area known as ____________________located in the Greeley Ice Haus, said location identified and shown on Exhibit A, attached hereto and incorporated herein by reference.  

4.  Payment.   Advertiser shall pay to the City the sum of________, payable as follows: 

A.
$______ upon execution of this Agreement as and for the non-refundable production costs as shown on Exhibit B, attached hereto and incorporated herein by reference; and 

B.
$______ on or before the ___ Day of ___________, 200_. 

Subject to paragraph 9, all payments are non-refundable and shall not be prorated, except if Advertiser assigns this Agreement to an Advertiser for the remaining term of this Agreement, and said assignment is approved and accepted by the City.  

5.   Payment of Costs and Expenses.   In addition to the payments stated in paragraph 4 above, Advertiser is solely responsible for all additional costs and expenses of any nature or kind associated with the design, production and placement of such advertising materials, including any and all replacements or substitutions of said advertising materials, no matter what the cause or reason requiring or requesting such replacement.  All advertising materials must be approved by the City prior to placement of the materials in the Greeley Ice Haus.  

6.  Greeley Ice Haus Identification.   The name “Greeley Ice Haus” (either alone or together with the Ice Haus Logo) must be used when referring to the Ice Haus in any advertising, marketing materials, event tickets, broadcasts, announcements and press releases (“materials”) mentioning or referring to this Agreement or the placement of Advertiser’s advertising in the Greeley Ice Haus.  All such materials must be approved in writing by the City in advance of distribution or placement by Advertiser. 

7.   City of Greeley Recreation Department Rules and Regulations.   Advertiser hereby agrees that Advertiser has read, understands and, except as modified and/or documents superseded in this Agreement, agrees to adhere and be bound by the City of Greeley Recreation Department Advertising Rules and Regulations, a copy of which is attached hereto as Exhibit C and incorporated herein by reference.   

8.   Default.  In the event there is a breach of any of the terms and conditions of this Agreement, and Advertiser does not cure said default within ten (10) calendar days after written notice from the City, then in that event, this Agreement shall terminate.   Upon termination, the City shall remove any and all advertised materials of Advertiser and dispose of the same all without notice or payment to the Advertiser for the cost of said materials and/or advertising copy removed.    Upon termination, no refunds of any payments will be made to Advertiser unless Advertiser has obtained and City has approved an assignee to this Agreement, pursuant to paragraph 4 above.

9.   Damages and Attorney’s Fees.   Advertiser hereby agrees that, in the event of breach of this Agreement by the City, or for any other cause of action or any nature of kind, that Advertiser’s damages are expressly limited to pro-rata refund of payments made by Advertiser pursuant to paragraph 3 above.  In any action to enforce the terms of this Agreement, the prevailing party shall be entitled to reasonable attorney’s fees and costs.   

10.   Venue/Governing Law.   Venue for all actions regarding this Agreement shall be in the County of Weld, State of Colorado.   Colorado law shall govern all interpretations of this Agreement.   

DONE AND DATED as first written above, in the City of Greeley, County of Weld, State of Colorado. 

THE CITY OF GREELEY, COLORADO
ADVERTISER:

APPROVED AS TO SUBSTANCE:
___________________________________
By: 
By:






   
City Manager



   
Title: 
______________________________
                                                            
Printed Name:________________________

APPROVED AS TO LEGAL FORM:
Address: ____________________________

   ____________________________
Telephone: __________________________
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By: 





      
City Attorney

AVAILABILITY OF FUNDS:

By: 





    
 Director of Finance

APPROVED:
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 By: 





     
 Director of Leisure Services
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